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SEPTEMBER 18, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Cuatrman: This letter will serve as a report on the 
hearings of our Special Subcommittee on Irrigation and Reclamation, 
which held hearings at Fallbrook, San Diego County, Calif., on August 
13 and 14 regarding the controversy between the local people and the 
Federal Government over the waters of the Santa Margarita River. 
These hearings at Fallbook were the last assignment of the special 
subcommittee which attended the Central Valley project celebrations 
and also conducted other inspection trips while in California as 
requested in your letter of July 19, 1951, 

Brief reports on other assignments of the subcommittee in the 
Central Valley of California and in Santa Barbara County will be 
covered separately. 

The subcommittee for the hearings at Fallbrook, San Diego County, 
Calif., consisted of the following members: 

Representative Clair Engle, chairman 
Representative Walter S. Baring 
Representative Samuel W. Yorty 
Representative Norris Poulson 
Representative John P. Saylor 

Representative Reva Beck Bosone was a member of the special 
subcommittee also, but she was unable to attend the hearings at 
Fallbrook. However, she attended earlier meetings in the northern 
part of the State. 

Mr. James K. Carr, civil engineer and consultant on irrigation 
and reclamation for the committee, also participated in the hearings 
and served as clerk at Fallbrook for the special subcommittee. 

Our colleague, Congressman Clinton D. McKinnon, was unable 
to be at the hearings in Fallbrook, which is located in his congressional 
district. He had to be in Washington, D. C., to appear before 
another congressional committee on behalf of the people of his district 
to urge construction of the “second barrel” of the San Diego aqueduct, 
a water project that is extremely vital to the San Diego area. Mr. 
O. P. Heald read a statement from Congressman McKinnon in which 
he said: 


I deeply regret my inability to be with you today for I have looked forward to 
a congressional hearing at Fallbrook for many weeks. 


INTEREST OF STATE OFFICIALS 
The hearings were considered of such importance to the people of 


California that several members of the joimt legislative committee on 
water problems of the State legislature were present and sat with us 
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during the hearings. Also several local and metropolitan newspapers 
as well as the press associations and bureaus assigned special repre- 
sentatives to report the progress and outcome of the hearings. The 
members of the State legislature who were present included— 

Senator J. Heward Williams, chairman, joint legislative com- 

mittee on water problems. 

Senator Ben Hulse 

Senator Nelson Dilworth 

Senator Hugh P. Donnelly 

Assemblyman Ralph R. Cloyd, vice chairman 

Assemblyman John B. Cook 

Assemblyman Harold K. Levering 

Assemblyman William S. Grant 

Assemblyman Carley V. Porter 

The hearings were begun at 2 p. m. on August 13 in the auditorium 
of the F allbrook High School, and lasted until 10 p. m. on ‘the 13th, 
except for a 2-hour break for supper. On August 14 the hearings were 
resumed at 10 a. m. and were concluded at 1 p.m. The 9 hours of 
hearings were equivalent to 4% days of hearings had they been held 
in the usual manner in Washington where we can conveniently take 
only 2 hours a day for hearings. 

The manner in which arrangements for the hearings were made was 
outstanding and the local committee in charge deserves high praise for 
its assistance to the subcommittee. The steering committee for the 
local people consisted of 

George F. Yackey 

Ed Berg 

Raymond (Jim) Wayman 
George Roesch 

Carroll Huscher 

Many other local people too numerous to mention made an ‘‘all-out”’ 
effort to help the subcommittee conduct the hearings with all possible 
ease and speed. Local organizations also assisted, notably the 
women’s groups of the Methodist Church, the Catholic Church, and 
the Eastern Star. 

You will want a brief report, we are sure, on the interest shown in the 
hearings which you authorized. The large auditorium of the Fall- 
brook High School was completely filled most of the time, and because 
even standing room was not available for everyone, loud speakers were 
set up on the outside of the building so that the people who could not 
get into the auditorium were able to listen to the proceedings. The 
crowds of people coming to Fallbrook were so large that emergency 
lunch and dining rooms were set up by local church and lodge groups. 


INSPECTION OF AREA 


A short inspection tour of the area to see the difference between 
land with water and without water was sufficient to understand the 
“life or death atmosphere’’ which pervaded the hearings so far as the 
local people were concerned. We will not attempt to reiterate the 
testimony here, but you will be interested, we are sure, in the tran- 
script of testimony which shows these small landowners were very 
pleased that a congressional subcommittee would come to California 
to hear their views. As the chairman said at the conclusion of the 
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hearings, we feel that some inexperienced attorneys in the Justice 
Department do not fully realize the terrific impact that can be brought 
to bear when the Federal Government brings suit against an ordinary 
citizen. 

EXPLANATION OF COMMITTEE'S FUNCTION 


At the outset of the hearings the chairman made it clear that the 
function of the subcommittee was to learn first from the local people 
the position taken by the Federal Government with ore to their 
individual water rights and problems, and, second, why it is necessary 
to serve some 14,000 people, or whatever the figure acy be, to settle 
the water rights of the Santa Margarita River. 

At the beginning of*the hearings I also made it clear that the 
committee did not intend to interfere in any way with the court 
proceedings. In this respect the chairman pointed out the con- 
stitutional separation of powers between the executive, legislative, 
and judicial departments of our Government. He also mentioned, 
however, that the peoeee had the constitutional right of petition 
when actions of the Government were unreasonable or burdensome. 

With that introduction the chairman explained that we would 
make recommendations to the Committee on Interior and Insular 
Affairs, and if the full committee agreed with the recommendations 
of the subcommittee, then these recommendations would be submitted 
to the executive departments. He also explained that in the final 
analysis the Congress could take legislative action which would be 
binding on the executive department. No executive department 
witnesses were called because we wished to devote all the time possible 
to the hearing of the local witnesses. 


LOCAL WITNESSES 


The subcommittee heard testimony from 29 witnesses, including 
22 local landowners. Approximately 15 other witnesses were sched- 
uled to testify, but time did not permit them to be heard. The 


witnesses who testified were as follows: 


G. FE. Arnold, San Diego Mrs. William Lattimer, Fallbrook 
Kk. L. Barbee, Fallbrook Lawrence Lenfers, Fallbrook 
H. H. Bergman, Fallbrook Ruth Lillie, Fallbrook 
Felix Carnsey, Fallbrook Ray Gird Peters, Fallbrook 
J. Deuel, Berkeley Sam Roper, Fallbrook 
R. D. Elliott, Long Beach Franz R. Sachse, Fallbrook 
R. C. Faulkner, Fallbrook Judge Harry H. Smelser, Fallbrook 
Mary Golden, Fallbrook Phil D. Swing, San Diego 


Mrs. Etta Hamilton, Fallbrook 


Jon Hees, Neliedok Charles Stubblefield, Fallbrook 


O. P. Heald. Fallbrook faymond Wayman, Fallbrook 

Harry Held. Fallbrook Victor B. Westfall, Sr., Fallbrook 

Evan Hewes. Imperial Valley Charles H. Wilding, Fallbrook 

Mrs. Mary Hubbard, Fallbrook Senator J. Howard Williams, Porterville 
Arnold Klause, San Diego George F. Yackey, Fallbrook 


The selection of witnesses by the local committee was done in such 
a way that our subcommittee obtained representative testimony in a 
short period of time. Introductory remarks were made by Mr. 7 ay- 
mond Wayman and Mr. O. P. Heald. Mr. Victor B. Westfall, 
a merchant and long-time resident of the area, outlined the F allbrook 
area history for the members of the subcommittee. Mr. Evan Hewes, 
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president of the Imperial irrigation district, spoke as a representative 
for all affected parties. The Fallbrook utility district was ably repre- 
sented by Mr. George F. Yackey, chief engineer and general manager, 
and Mr. Phil D. Swing, attorney for the district. Mr. Swing’s testi- 
mony was of particular value to the subcommittee and I shall report 
further on it in subsequent paragraphs. 


WATER USERS REPRESENTED 


Local landowners were called representing various categories sub- 
stantially as outlined below: 

(a) Riparian owners on the Santa Margarita River. 

(b) People of the upper basin area. 

(c) Riparian owners using off-the-river wells with no other source 
of supply. 

(¢) Appropriators using water under permit 

(e) Owners of patented land. 

(f) Users who have no other source than the Fallbrook public 
utility district. 

(g) Utility district landowners who depend entirely on well water. 

(h) Utility district landowner who can use district services but 
depends entirely on local ground water services. 

(2) “Shotgun” action people who were served although they own 
no land in the Santa Margarita watershed or who don’t own any land 
at all. 

(7) Owners who own land in the Santa Margarita River watershed 
but use water from the watershed of the San Luis Rey. 

Other witnesses were representing various organizations. Among 
these witnesses were Franz R. Sachse, former president of the Fall- 
brook utility district and former deputy director of public works for 
the State of California; J. J. Deuel, California Farm Bureau repre- 
sentative; and Arnold Klause, assistant manager of the San Diego 
Chamber of Commerce. 

It was a pleasure to also have the statements of Senator J. Howard 
Williams, chairman, and Assemblyman Ralph R. Cloyd, vice chair- 
man, of the State legislative committee on water problems. 


HISTORY OF NEGOTIATIONS 


We referred earlier to the testimony of Mr. Phil D. Swing, former 
Member of Congress and attorney for the Fallbrook public utility 
district. Mr. Swing’s testimony is especially valuable to the sub- 
committee because it documents the events that led up to the action 
of the Justice Department which precipitated the present controversy 
over the waters of the Santa Margarita River. From Mr. Swing’s 
testimony the important documents and actions can be listed gen- 
erally as follows: 

1924: Fallbrook irrigation district (predecessor in interest of the 
Fallbrook public utility district) made a filing on waters in the Santa 
Margarita River. 

1933: Fallbrook public utility district installed a pump in the 
Santa Margarita River and began continuous use of water from the 
river. 

October 4, 1946: Fallbrook public utility district made application 
to divert 2 cubic feet per second from Santa Margarita River. 





' 
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October 11, 1946: Fallbrook public utility district filed application 
No. 11587 for 10,000 acre-feet per annum from the Santa Margarita 
River (permit granted April 23, 1951). 

November 28, 1947: Fallbrook public utility district filed applica- 
tion No. 12178 for 10,000 acre-feet per annum from the Rainbow 
River, tributary to the Santa Margarita River. 

November 28, 1947: Fallbrook public utility district filed applica- 
tion No. 12197 for 10,000 acre-feet per annum from Sandia Creek, a 
tributary of the Santa Margarita River. 

February 18, 1948: State of California granted ‘the application of 
the Fallbrook public utility district for the right to divert 2% cubic 
feet per second from the Santa Margarita River. 

June 30, 1948: United States Navy filed application No. 12576 for 
165,000 acre-feet per annum to be impounded behind the proposed 
DeLuz Dam from which a safe yield of 12,700 acre-feet per annum 
was expected. 

1948: (Negotiations were underway for a memorandum of under- 
standing between the Fallbrook Public Utility District and the depart- 
ments of the Federal Government that were involved when the Navy’s 
application for hearing was noticed. Mr. Swing attended his first 
conference regarding negotiations on November 17, 1948). 

January 13, 1949: Assistant Secretary of the Interior William E. 
Warne informed Mr. Phil D. Swing by letter that -ome agreement on 
the project for the Santa Margarita River was expected momentarily. 

January 27, 1949: An all-day conference of interested parties was 
held which resulted in a tentative agreement and drafting of a resolu- 
tion. 

January 31, 1949: The board of directors of the Fallbrook Public 
Utility District unanimously adopted the resolution which had been 
drafted to represent the consensus of the conference. 

March 1949: Fallbrook Public Utility District entered a protest 
against Navy application No. 12576. 

March 15, 1949: Mr. Phil D. Swing received information in a 
personal letter indicating a bill had been drafted so the matter could 
be handled separately from the public works authorization. 

March 29,.1949: The Navy acknowledged the protest and said 
the cooperation and interest of the Fallbrook Public Utility District in furthering 
the cause of the proposed multiple-purpose dam is appreciated, and it is sincerely 
hoped that the project will receive the early approval of Congress. 

May 4, 1949: Mr. Phil D. Swing, representing the Fallbrook Publie 
Utility District, met with interested parties in Washington, D. C., to 
reach agreement on the draft of the legislation. 

May 5, 1949: Mr. Swing and Congressman McKinnon met with 
Mr. Veeder and agreement was reached that the Fallbrook Public 
Utility District would— 
secure from the Vail interests a written waiver and consent that the Government 
might deliver from the DeLuz Dam, and from their share of the water, 7,500 
acre-feet of water to Fallbrook and that Vail would never at any time claim that 
was a violation of the stipulated agreement. 

May 6, 1949: Mr. Swing and Congressman McKinnon presented : 
form of waiver to the Justice Department representatives and were 
informed the Justice Department would consider it and inform Messrs. 
Swing and McKinnon shortly of the Department’s views. 
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May 17, 1949: Mr. A. Devitt Vanech, representing the Justice De- 
partment, wrote a letter to Mr. Swing saying the matter had been dis- 
cussed with the Navy Department and copies of the form of waiver 
had been forwarded to the Navy and Mr. Swing could expect to re- 
ceive an acceptable form of waiver about May 25, 1949. 

June 9, 1949: Mr. A. Devitt Vanech, representing the Justice 
Department, informed Mr. Swing that 
consideration has been given to the proposed communication [the form of waiver] 
and it appears adequate to cover the pronositinn disenssed b tween representa- 
tives of your department and representatives of this department. 

July 16, 1949: Congressman MeKinnon informed Mr. Swing by 
telegram that the proposed form of waiver for Vail had been approved 
by the Justice Department in a letter to the Navy Department. 

August 2, 1949: Memorandum to Admiral Manning by Willis R. 
Dudley regarding a conference of July 29, 1949, which mentions for 
the first time, in Mr. Swing’s opinion, that the stipulated judgment 
between the O’Neills (Santa Margarita Rancho) and the Vails divided 
up all the water in the Santa Margarita River. (See transcript of 
testimony for details). 

September 29, 1949: Congressman McKinnon: reported that the 
objections raised with respect to the transmittal of the form of waiver 
for the Vails had been overcome and Mr. McKinnon said he would 
introduce the necessary legislation for the multiple-purpose project 
as soon as the Navy Department and Interior Department had 
approved the draft of it. 

December 12, 13, and 14, 1949: Conferences were held at Camp 
Pendleton and as a result a memorandum of understanding was drawn 
up by the representatives of the interested parties who were present. 

December 22, 1949: Memorandum of understanding was trans- 
mitted by Captain Johnson to the Fallbrook public utility district. 

January 9, 1950: The Fallbrook public utility district approved and 
executed the memorandum of understanding between the Depart- 
ment of the Navy, the Fallbrook public utility district, the Depart- 
ment of the Army, and the Department of the Interior. 

January 11, 1950: Executed documents were transmitted to Cap- 
tain Johnson. 

January 24, 1950: Congressman McKinnon wired Mr. Swing that 
the ‘San Diego agreement scheduled to be signed without change by 
Admiral Jelley tomorrow.”’ 

March 20, 1950: Congressman McKinnon reported after several 
delays and inquiries 
Agreement approyed today by Chief of Naval Operations. Assistant Secretary 
must now approve and then Secretary Navy shouldn’t be long. 

March 27, 1950: Congressman McKinnon informed Mr. Swing by 
letter: 

{ feel sure we will have the San Diego agreement ratified by Secretary of Navy 
before week is out and the Secretary of the Interior is all set to go as soon as we 
get the document over from the Navy. 

Mr. Swing’s testimony indicated that following March 27, 1950, 
there were no communications or written documents stating the 
memorandum of understanding would not be approved by the Navy 
or the Justice Department until the complaint was filed on July 18, 
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1951, in the case of the United States of America v. the Fallbrook Public 
Utility District, et al. 


TWO BASIC QUESTIONS 


At the opening of the hearing, the chairman stated two basic 
questions which he hoped the hearings would answer. 

The first was the reason and the necessity for a suit of this magnitude 
involving as it did between 10,000 and 14,000 defendants. Nothing 
which developed in the hearings indicated the necessity or any good 
reoson for bringing a suit involving thousands of small defend: ants 
with trifling or nonexistent water claims. Ninety percent of the 
water in the Santa Margarita River is used by less than 10 percent of 
the users. Consequently, it would be possible to get a practical 
definition of the water rights on the river by suing the 10 percent 
using 90 percent of the water. Suing the thousands of small defend- 
ants as the Government has done in this instance may give a technical 
and encyclopedic definition of the water rights. But, such a definition 
is of no practical value for the reason that not more than 90 percent 
of the flow in the watershed can be controlled anyway. The losses 
in a stream from transpiration, evaporation, and casual and _ insig- 
nificant diversions ordinarily amount to more than 10 percent. There- 
fore, no useful purpose is served by securing a legal and encyclopedic 
definition of water rights down to the last bucketful. It can be con- 
cluded, then, that the legal theorists in the Attorney General’s Office 
have unnecessarily put the Federal taxpayers to great expense and 
the local people to great provocation and legal expense for no practical 
reason whatever. 

The second question stated by the chairman at the commencement 
of the hearing is whether or not the Federal Government asserts some 
right or claim in its sovereign capacity which could not be asserted 
by a private holder of the same purchase documents. It appears 
from the testimony that the Government is standing on its purchase 
documents, plus the stipulated judgment between the Vails and the 
O’Neills. The pleadings filed by the Government are subject to the 
interpretation that it asserts some claims in its sovereign capacity 
and for defense purposes, although this has been denied by the Gov- 
ernment’s attorneys. The Government apparently takes the posi- 
tion that the stipulate <d judgment between the Vails and the O’Neills 
divided the river and that the judgment was binding on everyone on 
the watershed even though other users on the river were not parties 
to the litigation. This is a novel legal theory, to say the least, but 
it would seem to indicate that the Federal Government is not assert- 
ing a higher position than a private holder of the same purchase 
documents could assert. However, it might be well to point out 
that in the testimony before the Judiciary Subcommittee of the 
House, the representatives of the Attorney General’s Office indicated 
that they would assert the Federal Government’s sovereignty against 
any claim of prescriptive use of water which might impair the Govy- 
ernment’s rights under its purchase documents. If this posi ition is 
sustained by the court, a Federal agency on any stream in California 
will to that extent become a preferential user of water with prefer- 
ential rights not subject to impairment by prescriptive use of water 
by others. 
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NAVY MANEUVERS 


It is apparent from the testimony that the Navy does not come into 
the court of public opinion with entirely clean hands. The Navy had 
participated in the original negotiations with the Fallbrook public 
utility district, which culminated in the memorandum of understand- 
ing approved on December 14, 1949. From the negotiations it was 
apparent that the Navy was not only willing but anxious that the 
Army engineers, the Bureau of Reclamation, and the Fallbrook public 
utility district jointly undertake the necessary steps to build the res- 
ervoir contemplated at the DeLuz site. It was obvious that the Navy 
saw no chance of building the project itself at that time, and hoped to 
gain by the sponsorship of the project by the Bureau of Reclamation, 
the Army engineers, and the Fallbrook public utility district. After 
the passage of the omnibus defense publie works bill, which in effect 
authorized the Defense Department to build anything it wanted to 
provided the construction was connected with a ‘defense installation, 
the situation was quite different. The Navy saw the chance to build 
the project itself and to exclusively own and operate it. Thereupon, 
the Navy took advantage of the technical machinations of the legalists 
in the Attorney General’s Office as a convenient method of escape 
from an agreement mutually and openly arrived at. This was nothing 
more or less than Federal interagency power politics in the raw. 


CONSTRUCTIVE APPROACH REQUIRED 


As we developed the testimony during the hearings it became 
apparent that not enough water could be available to meet all of the 
requirements of the Federal Government and the needs of the rapidly 
growing local area unless the floodwaters of the Santa Margarita River 
could be controlled and put to beneficial use. Therefore, ' we endeav- 
ored to take a constructive approach to the problem, bearing in mind 
that litigation over limited water supplies doesn’t make new water 
available. During the hearings we also kept in mind a major issue in 
the hearings which dealt with the right of the Federal Government to 
take water for its use without regard to the laws of the State which 
pertain to water rights. 


RECOMMENDATIONS 


Two major recommendations were made and unanimously approved 
by the subcommittee as a result of this approach to the problem. The 
recommendations to the Committee on Interior and Insular Affairs 
are as follows: 

That the committee approve legislation implementing the 
memorandum of understanding, which was first approved by’ the 
Fallbrook utility district on December 14, 1949, and which had the 
approval of the local representatives of the Departme nt of the Navy, 
Department of the Interior, and Department of the Army. This 
memorandum of understanding suggested a distribution of the waters 
that would be stored behind the DeLuz Dam, which is to be con- 
structed on the Santa Margarita River by the Department of the 
Navy. Already funds have been approprieted to prevare plens end 
specifications for construction of the dam. These funds were author- 
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ized by title 2, section 201, and title 4, section 401, of the act of 
Congress of January 6, 1951 (title 1212, Public Law 910). 

(2) The subcommitee recommends to the Interior and Insular 
Affairs Committee that legislation be approved which will make it 
unmistakably clear that the control, jurisdiction, and distribution of 
water from the streams such as the Santa Margarita River are subject 
to State law and that the Federal Government has no control what- 
ever and no vestige of power or right over the waters of these non- 
navigable streams. 

The form of legislation necessary to accomplish these objectives 
can be developed in the meeting of the Committee on Interior and 
Insular Affairs. We are informed that Representative Clinton D. 
McKinnon, who represents the area covered by the Fallbrook public 
utility district, is drafting legislation in consultation with the local 
people which he believes will carry out the recommendations of the 
subcommittee. We will bring a copy of this legislation to your at- 
tention as soon as it has been introduced. 

A copy of the memorandum of understanding between the Fall- 
brook utility district representatives and the local representatives of 
the Federal Government is attached, together with a letter of Decem- 
ber 22, 1949, from Capt. C. R. Johnson, United States Navy, to Mr. 
Franz R. Sachse, president of the Fallbrook public utility district. 


Criair ENGuE, Chairman. 
WaLrter S. Barina. 
SAMUEL W. Yorry. 
Norris Povutson. 

Joun P. Sayior. 


Puspiic Works OFFICE, 
ELEVENTH NAVAL District, 
San Diego, Calif., December 22, 1949. 
Mr. FRANz SACHSE, 
President, Fallbrook Public Utility District, 
Fallbrook, Calif. 


Dear Str: As a result of conferences held at Camp Joseph H. Pendleton and 
the district public works office on December 12, 13, and 14, 1949, in connection 
with the proposed DeLuz Canyon Dam on the Santa Margarita River, the enclosed 
memorandum of understanding was approved by all interested parties. Ten 
copies of the memorandum are forwarded herewith. 

It is requested that the Fallbrook public utility district signify by resolution 
that the memorandum of understanding is satisfactory and that five copies of the 
memorandum be executed and returned to this office, together with five certified 
copies of the resolution authorizing the approval. The approved copies of the 
memorandum will be forwarded to the Navy Department in Washington for 
signature of the Navy Department and the other interests that are a party thereto. 

A copy of the proposed bill authorizing the construction of the dam is attached 
to the memorandum of understanding. It was suggested in the conferences that 
the portion of the bill providing that the Secretary of the Interior shall transfer 
to the Secretary of the Navy funds received by him from the operator be rewritten 
in order to assure that funds so transferred will not revert to the miscellaneous 
receipts of the Treasury, and will be available for expenses arising out of the 
operation of the reservoir. 

A copy of the memorandum of understanding has been delivered by hand to 
Mr. Phil D. Swing, attorney for the Fallbrook public utility district. 

Very truly yours, 
C. R. JOHNSON, 
Captain, CEC, USN, Public Works Officer 
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MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT OF THE Navy, 
THE FaLLBROOK PuBLic Utitiry District, DEPARTMENT OF THE ARMY, AND 
tHE DePARTMENT OF THE INTERIOR 


The parties named in the title of this memorandum all being conversant with 
the terms and provisions of the attached bill for an act to authorize the Secretary 
of the Navy to construct, maintain, and operate a dam and reservoir on the Santa 
Margarita River in the State of California and for other purposes, have reached 
the following understanding relating to the operation of said proposed dam and 
reservoir when authorized and construction thereof is completed: 

1. Best obtainable hydrologic data, which are accepted by the parties as the 
basis for this understanding show that a dam built at the DeLuz site to a height 
sufficient to create a reservoir of 188,000 acre-feet active conservation capacity 
will create a reservoir having a firm yield during its initial filling as indicated by 
the figures below: 


Active reser- 


Ss . MY 
voir content ubsequent 





Mar. 1 | firm yield | 
| (acre-feet) (acre-feet 
} ’ | 
0 3, 400 
i 44, 000 | &, 000 } 
| 54, 000 9, 000 
| 63, 000 9, 800 
74, 000 10, 800 
3. 000 11, 600 

94, 000 12, 500 
98, 000 | 12, 800 
j 115, 000 14, 300 
| 139, 000 | 16, 300 
| 160, 000 | 18, 000 
| 176, 000 19, 300 
| 188, 000 | 20, 000 


Subsequent to the reservoir filling to 188,000 acre-feet, the firm annual yield is 
estimated to be 20,000 acre-feet at any stage of the reservoir. 

2. As between the naval reservations and the Fallbrook public utility district, 
division of the waters of the Santa Margarita River and of the DeLuz Reservoir 
shall conform to the following: 

(a) Until such time, immediately following construction of DeLuz Dam, as 
the reservoir attains an active content of 63,000 acre-feet, Naval Reservations 
will satisfy their basic requirements but not exceed a draft upon the reservoir 
of 8,000 acre-feet in any year except in the case of a national emergency involving 
mobilization; Fallbrook would satisfy its requirements to the extent possible 
without exceeding a draft upon the river or reservoir of 1,800 acre-feet. 

(b) After the reservoir has attained an active content of 63,000 acre-feet and 
until an active content of 98,000 acre-feet has been attained, the Naval Reserva- 
tions will satisfy their basic requirements but not exceed a draft upon the reservoir 
of 8,000 acre-feet in any year except in case of a national emergency involving 
mobilization; Fallbrook would divert from the river or reservoir the difference 
between the firm yield indicated in the table above, and the Naval Reservations 
8,000 acre-feet. 

(c) When an active reservoir content of 98,000 acre-feet is reached, the 12,800 
acre-feet yield of the reservoir will have been divided, following the rule of (5), 
8,000 acre-feet to the Naval Reservations except in case of a national emergency 
involving mobilization, 4,800 acre-feet to Fallbrook. These quantities represent 
62.5 percent and 37.5 percent of the whole. Thereafter, and until the reservoir 
fills, the firm vield of the reservoir as indicated by the table above shall be divided 
in that proportion. 

(d) After the reservoir fills, and except in the case of National Emergency 
involving mobilization, the 20,000 acre-feet firm yield would be divided; 12,509 
acre-feet to the Naval Reservations, 7,509 acre-feet to Fallbrook. Water unsued 
by either party after the reservoir fills initially would accrue to the credit of that 
party. Credit to the United States and to Fallbrook shali not exceed 62.5 per- 
cent and 37.5 percent respectively of that part of the conservation capacity that 
would be unoccupied if no eredits existed to either party. When the reservoir 
refills to its full conservation capaeity, namely, 188,000 acre-feet, all credits to 
either party shall become null and void. 
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3. Water losses from DeLuz Reservoir, including but not limited to evaporation 
losses, shall be charged against water in storage to the credit of the Naval Reser- 
vations, Fallbrook Public Utility District, or both, and against that water which 
would be in DeLuz Reservoir if no credits to either party existed in the ratio 
that each segment of the reservoir content bears to the total content. 

4. All claims of the Fallbrook Public Utility District in and to rights to the 
use of waters from the Santa Margarita River will be transferred to the reservoir 
created by the proposed dam, and after it is in operation, be forever satisfied 
from the quantities of water accorded to that District pursuant to this Memo- 
randum of Understanding. 

5. It is understood and agreed that the top 23,000 acre-feet of DeLuz Reservoir 
shall be used exclusively for the control of floods of the Santa Margarita River, 
under rules prescribed by the Secretary of the Army through the Chief of En- 
gineers. 

6. In case the Secretary of the Interior shall, as provided in the proposed bill, 
transfer to the contracting body or bodies the operation of the works provided 
for in section 2 of the proposed bill, the Secretary of the Navy will make available 
to such body or bodies free and unrestricted access to those works as may be 
necessary for the proper operation of the works and facilities, subject only to the 
requirements of the national defense. 

7. It is understood that nothing contained in this memorandum of under- 
standing is intended to affect the right, title, and interest of the United States of 
America to the right to the use of water from the Santa Margarita River, as 
provided for in the judgment entered in the case entitled: ‘‘Rancho Santa Mar- 
garita, a corporation, v. N. R. Vail et al., No. 42850, in the Superior Court of the 
State of California, in the County of San Diego.” 

8. It is understood that the Department of the Navy will initiate a request of 
the Department of Justice that appropriate action be taken by the United States 
to protect the rights to the use of water as proposed in this memorandum of 
understanding whenever and wherever the same may be attacked. 

9. It is understood that the Secretary of the Navy and the Secretary of the 
Interior will request the Attorney General of the United States to advise them of 
the best means to safeguard and protect the use of water by the United States as 
herein proposed and against any encroachment thereof. 

10. It is understood that the provisions of this memorandum of understanding 
are subject to approval by the Department of the Navy, Fallbrook Publie Utility 
District, D»partm2nt of the Interior, and the Department of the Army, and that 
it shall not be effective unless approved by all of th parties. 
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